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Deployed to Mogadishu in March 2007, it was not until late May 2013 that the African
Union Mission in Somalia (AMISOM) adopted a mission-wide protection-of-civilians (PoC)
strategy. This article helps explain this long delay by highlighting the multiple PoC chal-
lenges faced by the mission. First, it shows how AMISOM'’s relevant documents contained
a variety of mixed messages on PoC issues. Second, it illustrates some of the ways in
which the African Union was hardly an ideal actor to implement a civilian protection
agenda because of its limited previous experience with these issues. Third, it analyzes the
ways in which AMISOM was itself sometimes a source of civilian harm in Mogadishu. The
fourth section examines the remedial policies AMISOM adopted to try and alleviate this
problem. The conclusion reflects on the current PoC challenges facing AMISOM and sug-
gests that to be successful the new mission-wide strategy must overcome these material,

legal, moral, and doctrinal challenges.

Introduction

The African Union Mission in Somalia (AMI-
SOM) was mandated by the African Union
(AU) Peace and Security Council on 19 Janu-
ary 2007 and later endorsed by the UN Secu-
rity Council (AU 2007). It was given a wide
variety of tasks, including: (i) protecting
senior Somali Transitional Federal Govern-
ment (TFG) officials and others engaged in
the political reconciliation process; (ii) con-
ducting an enforcement campaign against
al-Shabaab and other actors determined to
destroy the TFG; (iii) supporting the Somali
security forces; (iv) implementing a range of
civil-military assistance projects (including
delivery of water and medical services to the
local population); (v) engaging in policing
tasks; and (vi) providing training and logisti-
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cal support to TFG security forces. Deployed
to Mogadishu in March 2007 with some
1,650 Ugandan troops, by mid-2013 AMI-
SOM had grown (in fits and starts) to nearly
18,000 personnel primarily from Uganda,
Burundi, and Kenya with smaller contingents
from Djibouti, Sierra Leone, and Nigeria (see
Figure 1).

After a very difficult four years, in early
2011 AMISOM embarked on a series of offen-
sive operations across Mogadishu which
finally broke the military stalemate with
al-Shabaab insurgents. In August 2011 al-
Shabaab withdrew from Mogadishu and
thereafter AMISOM deployed to a variety
of positions outside the city. In late 2011
Kenyan and Ethiopian forces conducted
unilateral military interventions against al-
Shabaab. AMISOM took advantage of these
developments to develop new strategic
and military concepts of operations which
increased its force strength to 17,731 person-
nel (as stipulated in UN Security Council reso-
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Figure 1: AMISOM Authorized and Deployed Strength, 2007—13. Source: Compiled by author

from various AU and UN official sources.

lution 2036). In August and September 2012
AMISOM helped facilitate the selection of a
new Federal Government of Somalia which
replaced the TFG. As of June 2013, AMISOM
forces were deployed in four sectors across
south and central Somalia where they faced
regular harassment from al-Shabaab fight-
ers, particularly along their supply lines out-
side of Mogadishu. The African Union cited
the lack of key force enablers as the reason
why, since March 2013, “there have been no
major advances to recover more territory
from Al Shabaab” (AU 2013: §16).

For all this progress, AMISOM still faces
some formidable military and political chal-
lenges (see Williams 2012, 2013). One of
these is the challenge of how the mission
should protect Somali civilians. During its six
years in the field, AMISOM has had a contra-
dictory relationship with this issue. On the
one hand, AMISOM was mandated to protect
certain VIPs associated with the political rec-
onciliation process, fight off al-Shabaab and
other anti-government armed actors, and
provide medical care, water supplies, elec-

tricity generators, and humanitarian assis-
tance to significant numbers of Mogadishu's
stricken civilians because of the absence of
humanitarian actors on the ground. On the
other hand, at times AMISOM personnel
were depicted as supporting a brutal occu-
pying force in Mogadishu (the Ethiopian
National Defense Force). They were also
charged with harming civilians both directly
through their indiscriminate fire policies
and targeting of civilians they mistook for
enemy fighters and indirectly by failing to
protect others from al-Shabaab snipers and
attacks. These problems were exacerbated
by several factors: (i) AMISOM's adoption of
an explicit protection-of-civilians (PoC) man-
date in May 2013, long into its mission; (ii)
the sheer difficulty of accurately verifying
the nature and perpetrators of civilian harm
in a complex environment such as Moga-
dishu; (iii) al-Shabaab’s adoption of a variety
of tactics — including using human shields
and forcing civilians to remain in danger-
ous areas of the city — that were deliberately
designed to increase the harm to civilians
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caused by AMISOM; and (iv) repeated allega-
tions — from rebels and some NGOs — that
AMISOM had violated the laws of war and
was unable to protect civilians.

Especially since al-Shabaab’s withdrawal
from Mogadishu in August 2011, calls inten-
sified for AMISOM to adopt an explicit PoC
mandate. Even without such a mandate, AMI-
SOM was always required to protect civilians
as part of its obligations under international
humanitarian law (IHL) (see Wills 2009).! But
until May 2013, AMISOM was not mandated
to take on the more explicit and proactive
duty of protecting civilians beyond the obli-
gations required by IHL, i.e., deliberately and
proactively using its resources to reduce civil-
ian harm (see AU 2013: §49).

Calls for AMISOM to adopt a PoC mission
strategy in the second, more expansive, and
proactive sense raised at least five key issues.
First, what would such a proactive protection
mandate mean in practice? Second, would it
raise local expectations to unrealistic levels,
or had local civilians always expected pro-
tection from AMISOM troops regardless of
whether this was written into the mission’s
formal mandate?? Third, because soldiers can
only deal with part of the spectrum of civil-
ian protection challenges, where would AMI-
SOM find the required numbers of police and
other civilian experts to do the job? A fourth
issue was resource constraints. Specifically,
having received an unprecedented support
package from the UN Security Council in
2009, would AMISOM actually receive the
significant additional resources necessary to
perform proactive civilian protection tasks,
especially as other potential peace opera-
tions loomed in Mali and eastern Democratic
Republic of Congo? A fifth challenge was
how to ensure that AMISOM troops received
effective training for conducting the military
tasks associated with the proactive PoC?

After receiving considerable criticism for its
indirect-fire policies, in 2010 AMISOM tried
to develop and implement various remedial
actions designed to better meet its obliga-
tions under IHL. These included developing
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a new indirect-fire policy, revising its rules
of engagement, and revamping its approach
to strategic communications. While these
efforts addressed various dimensions of the
problem, these reforms were not sufficient
to ensure that AMISOM could effectively dis-
charge a proactive PoC mandate. Thus looking
forward, the mission still faces a considerable
list of challenges to effectively implement its
new mission-wide PoC strategy.

This article provides an overview and anal-
ysis of AMISOM's at times torrid relationship
with PoC issues and sketches some of the
mission’s major challenges and dilemmas in
this area. First, it shows how AMISOM's rele-
vant documents contained a variety of mixed
messages on PoC issues. Second, it illustrates
some of the ways in which the African Union
was hardly an ideal actor to implement a civil-
ian protection agenda because of its limited
previous experience with these issues. Third,
it analyzes the ways in which AMISOM was
itself sometimes a source of civilian harm
in Mogadishu. The fourth section examines
the remedial policies AMISOM adopted to
try and alleviate this problem. The conclu-
sion reflects on the current PoC challenges
facing AMISOM and suggests that to be suc-
cessful the new mission-wide strategy must
overcome these material, legal, moral, and
doctrinal challenges.

Protection of Civilians on Paper:
Mixed Messages
Prior to adopting the mission-wide PoC
strategy in May 2013, the African Union and
AMISOM's senior leadership were at best
ambiguous and at worst contradictory in
their formulation of relevant documents and
concepts which dealt with protection issues.
First, there was an issue concerning the
AU's position vis-a-vis its peacekeepers inter-
vening to stop civilian harm where they
encounter it. Specifically, it remained unclear
whether the AU agreed with the 2000 “Bra-
himi Report” on UN peace operations which
concluded that regardless of whether they
have an explicit PoC mandate, “peacekeepers
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— troops or police — who witness violence
against civilians should be presumed to be
authorized to stop it, within their means, in
support of basic United Nations principles’
(UN 2000: §62). It was not until late 2009
that the African Union began a process of
developing general guidelines on PoC for
its peace support operations, and it remains
unclear what advice was given to its troop-
contributing countries before that time.
Between 2003 and April 2013, only one of
the AU's peace operations was explicitly
mandated to proactively protect civilians:
the AU Mission in Sudan, which deployed to
Darfur in mid-2004 before being subsumed
into the AU-UN Hybrid Operation in Dar-
fur (UNAMID) in early 2008. It is therefore
plausible that because the African Union did
not take a formal position on this issue and
chose to explicitly mandate one of its peace
operations to conduct PoC tasks, the Union
does not see its peacekeepers as responsible
for proactively protecting civilians as a mat-
ter of course in the manner proposed by the
Brahimi Report. However, in June 2012 the
AU Peace and Security Council released a
press statement based on its 326" meeting
where it stressed the importance of “main-
streaming” PoC issues “in standard operat-
ing procedures of AU peace support opera-
tions,” and that “PoC must form part of the
mandate of future AU missions” (AU 2012: 1,
emphasis added).

Another potential source of confusion
was AMISOM'’s initial rules of engagement
(ROE), which were produced in March 2007.
The ROE were primarily intended to set out
the circumstances under which force could
be used in self-defense, pre-emptive self-
defense, and/or other situations. One ele-
ment of AMISOM's ROE clearly specified a
basic tenet of IHL that: “When force is used,
all necessary measures would be taken to
avoid collateral damage” (AMISOM ROE
March 2007: §7h). This would include avoid-
ing harm to civilians. But AMISOM's ROE
also stated that its troops could use force in
some situations beyond self-defense includ-

ing: “To afford protection to civilians under
imminent threat of physical violence” (AMI-
SOM ROE March 2007: §7k(1b)). No other
guidelines were specified, hence blurring the
line between upholding IHL and proactively
protecting civilians from threats.

Instructions that AMISOM troops could
protect civilians were also present in the
revised ROE issued on 15 February 2010. Rule
No. 1.7, for example, stated: “Use of force,
up to and including deadly force, to protect
civilians, including humanitarian workers,
under imminent threat of physical violence
is authorized. When and where possible, per-
mission to use force should be sought from
the immediate superior commander.” This
was reiterated in the Pocket Card version of
the ROE issued to AMISOM troops which,
under the section summarizing “Specific
Rules for the Use of Force”, stated: “You are
authorized to use force, up to and including
deadly force[emphasis in original].. To protect
civilians, including humanitarian workers,
under imminent threat of physical violence.”
Thus at the tactical level AMISOM troops did
not have an explicit PoC mandate but were
given a set of ROE which told them they could
use deadly force to protect civilians.

Mixed messages were also present at the
strategic level. This is probably not surpris-
ing because AMISOM evolved in parallel
with international debates about the devel-
opment of PoC guidelines at the United
Nations and within the African Union. With
regard to the African Union, it was at the
July 2010 summit in Kampala that the AU
Assembly requested the AU Commission
continue its efforts to develop a framework
of action and guidelines on PoC in peace
operations. Those efforts had begun in ear-
nest in December 2009 and in March 2010
produced a document entitled, Draft Guide-
lines for the Protection of Civilians in African
Union Peace Support Operations. This docu-
ment defined the “protection of civilians”
as “all activities aimed at obtaining the full
respect for the rights of the individual recog-
nised under regional instruments including
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the African Charter of Human and Peoples’
Rights, the Convention on Internally Dis-
placed Persons, and the Convention Govern-
ing the Specific Aspects of Refugee Problems
in Africa, and international law including
humanitarian, human rights and refugee
law” (AU 2010: §1).

On 15 October 2010 the AU Peace and
Security Council reaffirmed “the AU's com-
mitment to fully adhere to, and respect,
International Humanitarian Law (IHL) in
AMISOM's operations” and encouraged the
Commission to “mainstream” the AU'’s Draft
Guidelines for the Protection of Civilians in
Peace Support Missions “into the activities
of AMISOM as the Mission does its utmost to
avoid collateral civilian casualties” (AU PSC
2010). A Working Group on the Protection
of Civilians was established within the AU
Commission in February 2011; this included
representatives from the Office of the Legal
Counsel, the Peace and Security Department,
the Political Affairs Department, the Social
Affairs Department, the Directorate on Gen-
der and Women's Affairs, and the Communi-
cation and Information Department. Among
other things, this working group interacted
with relevant experts within the UN Depart-
ment of Peacekeeping Operations (DPKO),
the Office for the Coordination of Humani-
tarian Affairs (OCHA), and the Global Protec-
tion Cluster. The stated plan was to develop
and implement AMISOM's “mission-wide
strategy on the protection of civilians” for the
civilian population in its area of operations
by the end of 2011 (AU Commission 2011: 3,
see also AU 2011a: §15). In May 2011 the AU
Peace and Security Council, under South Afri-
can chairmanship, held its first open session
on PoC during which it called on the Com-
mission to develop ‘an AMISOM approach
for the protection of civilians” as a matter of
priority (AU 2011b).

The 2011 AMISOM Mission Implementation
Plan also identified PoC as one of AMISOM's
five key diplomatic and political tasks for the
period from March to September 2011. In its
words: “AMISOM is committed to the adher-
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ence and implementation of International
Humanitarian Laws and Rules of Engage-
ments approved for the mission. In this
regards AUC is developing the wholesome
policy and guidelines for protection of civil-
ians” (AMISOM 2011a: 21). To that end, from
6 to 8 July 2011 AMISOM convened a round-
table in Kigali on enhancing respect for IHL in
the implementation of AMISOM'’s mandate.
The roundtable was attended by delegates
representing the TFG, Somali civil society,
Burundi, Uganda, the United Nations, a vari-
ety of donors, and members of the AU Com-
mission Working Group (AU 2011d: §46). The
conference outcome document stated that
the AU Commission should “assist AMISOM
to mainstream relevant parts of the four-
tiered approach to protection into the work
of the mission under the current mandate (AU
2011c: p.2, emphasis added). The four-tier
approach referred to the AU’s understanding
of: (i) protection through political process,
(i) protection from physical violence, (iii)
rights-based protection, and (iv) the estab-
lishment of a protective environment. Once
again, this approach was ambiguous inas-
much as it blurred the distinction between
AMISOM protecting civilians in the limited
sense of upholding IHL and the more proac-
tive approach which would require AMISOM
to stop other threats to Somali civilians, most
notably with regard to tier 2: protection from
physical violence.

As discussed in more detailed below, one
consequence of these discussions and other
pressures was the AU's decision to adopt
a new Indirect Fire Policy for AMISOM in
spring 2011. This formalized a stricter chain
of command for the use of mortar and artil-
lery fire and establishing ‘no-fire zones’
where civilians were known to be present.
This policy was developed with the assistance
of external advisers utilized by the Informa-
tion Support Team of AU/UN. The major
problem with the new policy was not its sub-
stance but rather the fact that AMISOM was
told to implement it without any “additional
resources for training, mentoring and equip-
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ment such as weapons-tracking mechanisms
or aerial drones which would greatly assist
in tracking fire and determining response
options” (Lotze and Kasumba 2012: 23). In
addition, although the Indirect Fire Policy
was apparently approved by the Special Rep-
resentative of the Chairperson of the African
Union Commission (SRCC) in mid-2011, it
was only formally introduced into the revised
AMISOM ROE in mid-2012.

In contrast to the 2011 Mission Implemen-
tation Plan, however, AMISOM's new Military
Strategic Concept of Operations — formu-
lated in late 2011 and adopted by the African
Union in January 2012 — did not list PoC as
part of the mission’s mandate. Indeed, the
concept of PoC was entirely absent from the
document. Even more confusingly, in a fore-
word to the March 2012 brochure version of
the AU's Draft Guidelines for the Protection of
Civilians, Commissioner for Peace and Secu-
rity Ramtane Lamamra wrote that “the AU
operations in Darfur and in Somalia were,
and remain, specifically mandated to ensure
the protection of displaced persons and the
delivery of humanitarian assistance, and to
prevent serious human rights abuses from
being committed against the civilian popula-
tion” (Lamamra 2012: 2). This seems to imply
much more than simply upholding IHL.

In addition to this confusing paper tralil,
the mission’s leadership and AU officials
sometimes gave additional mixed messages
about how they understood protection
(Confidential interviews). Some thought of
AMISOM as being actively engaged in PoC
but only for the subset of political leaders
who were designated as VIPs in the Transi-
tional Federal Institutions. Others saw AMI-
SOM as helping protect local populations
through its provision of civil-military assis-
tance, including facilitating humanitarian
relief and giving medical care to civilians in
Mogadishu. On the other hand, some senior
officials saw their main task as defending the
TFG and fighting al-Shabaab. Those officials
recognized that civilians were protected as a
byproduct of such activities but felt AMISOM
was not obliged to take any further action.

Finally, some argued that more proactive
PoC tasks should be an explicit part of AMI-
SOM'’s mandate, even if it would likely raise
local expectations to unrealistic levels.

Once again, debates became confused
by two different understandings of civil-
ian protection: the narrow approach, that
saw it as largely synonymous with enhanc-
ing AMISOM's compliance with IHL, and a
broader approach which called for AMISOM
to engage in proactive tasks to reduce threats
to civilian populations. If nothing else, these
two conceptions would require radically
different force postures and had very dif-
ferent resource implications (see Lotze and
Kasumba 2012).

Limited Previous Experience

A second challenge was the AU's lack of
previous experience in protecting civilians
from physical violence. As a result, AMI-
SOM's approach to PoC should be assessed
within this context of general institutional
unpreparedness.

Before AMISOM's deployment in March
2007, only one AU peace operation had been
given an explicit PoC mandate, namely, AMIS
in Darfur (2004—07). This did not turn out
well: AMIS was overwhelmed by the scale of
problems in Darfur and was replaced by a
UN-led hybrid mission, UNAMID, at the start
of 2008. AMISOM was not able to learn from
AMIS' problems, however, because no official
lessons learned study was conducted either
on AMIS in general or the AU's efforts to
protect civilians in Darfur in particular. This
absence of lessons learning occurred despite
the fact that the AU Commission correctly
recognized that, even without explicit pro-
tection mandates, “all [AU] missions, have, to
a greater or lesser degree, faced protection
challenges throughout the course of their
deployment, and utilized varying strategies
to address these” (AU 2011a: §16; see also
AU 2011e: 10). Similarly, the Commission
acknowledged that such a study would have
been highly significant for “the development
of a body of knowledge and institutional
memory” and “as a valuable policy-making
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and training tool for future operations”
(AU 2011a: §17). The same document also
acknowledged “AU operations in Sudan and
Somalia have highlighted the importance of
the protection of civilians for the overall suc-
cess of peace efforts on the ground, as well
as the challenges being encountered” (AU
2011a: §24).

The AU's lack of experience and general
unpreparedness were also apparent in other
ways. As noted above, the African Union had
no PoC guidelines for its peace operations
until March 2010.% This was not solely an AU
problem, but it is notable that when AMI-
SOM was initially deployed to Mogadishu
there was a general lack of relevant PoC doc-
trine, guidelines, and training across a range
of international organizations engaged in
peace operations of one sort or another (see
Giffen 2010).

Arelated problem was that the AU's guide-
lines were heavily influenced by the UN's
parallel process of developing PoC guide-
lines for its peacekeeping operations.* The
problem was that AMISOM was not a peace-
keeping mission in the UN sense of the term
— but rather an operation which involved
various war-fighting, VIP protection, and
counter-insurgency elements which went
well beyond the levels of force and tempo
of operations generally expected in UN-led
peacekeeping missions. AMISOM's mandate
to protect the TFG also made it a party to the
armed conflict. This left AMISOM under con-
stant threat of attack from anti-TFG forces
and raised the risks of conducting the type
of small-unit patrols which have been an
essential part of PoC strategies in some UN
peace operations, including UNAMID and
MONUSCO (in the eastern DRC). Indeed,
AMISOM was often forced to conduct vicious
street-fighting with enemy forces sometimes
less than 50 meters away from its positions,
and al-Shabaab's network of underground
tunnels meant that it could mass a significant
force — of up to 100 fighters — very quickly.
Indirect-fire weapons were thus often used
“Danger Close”, i.e., within the minimum
safety distances for AMISOM troops as well

Art. 39, page 7 of 17

as any present civilians. AMISOM'’s posture
thus raised questions about the applicability
of most current thinking on PoC, which was
usually designed with reference to UN peace-
keeping operations.’

Not surprisingly, therefore, the AU lacked
even basic training modules which could
have been presented to AMISOM personnel
as part of their pre-deployment training (a
point the AU recognized, see AU 2011e: 16).
Once again, it is worth noting that the UN did
not develop such modules until 2011. There
was a similar dearth of operational concepts
suitable for articulating what military and
civilian tasks might actually be involved in
carrying out a PoC mandate. As noted above,
some elements of AMISOM's ROE and inter-
nal documents noted the importance of
civilian protection and even granted permis-
sion to use force to that end in certain cir-
cumstances. But these statements were not
accompanied by more concrete guidelines
on the specific tasks associated with civilian
protection beyond ensuring respect for [HL.

The situation was further complicated in
Somalia because of the lack of an effective
national government; the national govern-
ment would usually shoulder the primary
responsibility for ensuring civilian protec-
tion within its territory with peace opera-
tions playing a variety of supporting roles.
In this case, however, not only was the TFG
widely considered corrupt and illegitimate,
but its own forces routinely harmed civil-
ians (Human Rights Watch 2010). This only
changed with the selection of the new Fed-
eral Government in September 2012. Even
on the specific issue of compliance with IHL,
however, AMISOM had no legal advisers in
[HL until 2010. This helps explain why the
mission’s senior leadership was reluctant to
comment publicly on controversial incidents
and why lower ranks worried about poten-
tially admitting responsibility for alleged
[HL violations. That is, they needed reas-
surance that admitting errors and creating
collateral damage was not the same as war
crimes and would not automatically lead to
their prosecution for war crimes. There was
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also concern that AMISOM would become
financially liable for any claims but had nei-
ther a mechanism to verify such claims nor
any funds to pay reparations in legitimate
cases (Interviews, AU official and adviser,
January 2011).

Another challenge was the histories of the
Ugandan People’s Defense Force (UPDF) and
the Burundi armed forces, which provided
troops to AMISOM. Neither had a good track
record when it came to issues of civilian
protection and upholding IHL, and neither
had put their soldiers through relevant pre-
deployment training before sending them
to Mogadishu. Moreover, in its first few years
AMISOM did not have enough troops for the
job. As one former officer suggested: “A force
that cannot protect itself is unlikely to do
well at protecting civilians” (Interview, AMI-
SOM officer, April 2011). Whether one uses
popular ratios of soldiers to locals, soldiers
to territory, or soldiers to armed foes, AMI-
SOM lacked the authorized troop strength
necessary to conduct protection tasks in its
area of operations. Moreover, the mission
did not reach its initial authorized strength
of 8,000 for nearly three and a half years (see
Figure 1).

Even if AMISOM had rapidly deployed the
authorized number of troops, another fun-
damental challenge was that proactive PoC
calls for a wide range of multidimensional
activities, not all of which are best carried
out by soldiers. Yet AMISOM had very few
police officers or civilian personnel. Until
August 2012, when the mission’s first (Ugan-
dan) Formed Police Unit (FPU) was deployed
to Mogadishu, the mission had less than one
hundred police officers. AMISOM'’s police
component was enhanced in mid-September
2012 with the deployment of a second FPU
from Nigeria and the AU declared it would
reach the authorized number of 260 individ-
ual police officers (as set out in the Strategic
Concept) by November 2012 (UN 2012: §24).
By mid-2013, AMISOM had 490 police offic-
ers (AU 2013: §24). In terms of civilian staff,
the situation was even worse; by early Octo-
ber 2012 AMISOM had just 21 civilian per-

sonnel working in Mogadishu and another
46 working in Nairobi, mainly handling
issues of procurement and finance (UN 2012:
§18). By June 2013, the figures were 25 in
Mogadishu and 31 in Nairobi (AU 2013: §25).
Finally, AMISOM had no means to col-
lect and analyze information that is crucial
for both ensuring compliance with IHL
and more proactive protection initiatives.
Although Mogadishu was clearly a very diffi-
cult place in which to verify reports of civilian
casualties and identify the perpetrators, AMI-
SOM'’s information-gathering mechanisms
were severely limited and constrained. The
Mission Analysis Cell, for instance, struggled
to complete its other tasks let alone collect
the additional information that would have
been necessary to support PoC activities. At
a basic level, AMISOM did not report on inci-
dents appropriately, nor did it have adequate
mechanisms for investigating episodes of
collateral damage and potential violations
of IHL (Interview AMISOM official, August
2010). In sum, the African Union was badly
unprepared to carry out a PoC mandate in
Mogadishu even if it had wanted to do so.

Causing Harm

AMISOM'’s most controversial issue has
been the harm it caused civilians in Somalia.
Although the mission did not have an explicit
PoC mandate until May 2013, locals did not
primarily judge AMISOM on how many al-
Shabaab fighters it killed but whether the
mission was implementing its mandate
while minimizing civilian casualties.

While exact figures are impossible to gen-
erate, large numbers of civilians were killed
or injured as a direct result of fighting in
Mogadishu during AMISOM's deployment.
For example, Amnesty International reported
that some 6,000 civilians were killed in
attacks in 2007 alone (Amnesty International
2008: 1). More recently, a Somali NGO, Elman
Peace and Human Rights Centre, estimated
that in Mogadishu 1,739 civilians were killed
in 2009, 2,200 in 2010, and around 1,400 in
the first half of 2011 (cited in CIVIC 2011: 18).
Similarly, the World Health Organization esti-
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mated that between January and July 2011,
6,543 individuals had been admitted to hos-
pitals in Mogadishu with “weapons-related
injuries” (cited in CIVIC 2011: 18). Of course,
these estimates are derived from a context
in which conditions on the ground made it
very difficult to get accurate information. An
additional challenge was al-Shabaab's tactic
of killing their own wounded and leaving
them unarmed in an attempt to make them
look like a civilian casualty (Interviews, AU,
UN and EU officials and advisers, 2012).

From March 2007, AMISOM was deployed
alongside Ethiopian National Defense Force
(ENDF) soldiers until the latter withdrew
from Mogadishu in January 2009. Although
the ENDF was not part of AMISOM, the AU
forces worked with them and suffered from a
considerable degree of ‘guilt by association’
in the eyes of the local populace because of
the ENDF's brutal approach towards local
civilians. During its occupation of Mogadishu
the ENDF was accused of inflicting large-
scale atrocities on the civilian population
including killing street children, engaging in
indiscriminate sniper fire, slitting people’s
throats, torture, and rape (Amnesty Inter-
national 2008). The ENDF was also accused
of using white phosphorous bombs in the
city during April 2007, killing approximately
15 al-Shabaab fighters and 35 civilians (UN
2007: 12-13). At this stage, Amnesty Inter-
national bluntly concluded that AMISOM
“has neither the mandate nor the capacity to
protect civilians in Somalia” (2008: 6). Albeit
to a lesser degree, AMISOM also suffered
from guilt by association with the TFG forces
who committed crimes against local civilians
because the mission was involved in train-
ing and supporting them in the fight against
al-Shabaab (see, for example, Human Rights
Watch 2010).

But guilt by association was not AMISOM's
only problem; on numerous occasions sev-
eral different parties accused the mission of
actually causing civilian harm. In Septem-
ber 2008, for example, Shaikh Sharif Shaikh
Ahmed wrote to the United Nations, African
Union and other international organizations
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accusing AMISOM of “brutality” and “war
crimes.” He wrote: “AMISOM has been using
tanks and heavy artillery indiscriminately
against the population of Mogadishu. .. over
100 people, including children, women, and
elderly have been killed; more than 300 oth-
ers have been wounded, and about 3000
have fled their homes.” Shaikh Sharif went
on to accuse AMISOM of this “evil practice”
which his organization [the Alliance for the
Re-Liberation of Somalia] considered “a war
crime” (ARS 2008). Similarly, in November
2010 the Benadir Governor/Mayor of Moga-
dishu formally complained to the African
Union about its use-of-force policies and said
that AMISOM was not using its forces to neu-
tralize snipers who were targeting civilians
(Interview, AU official, January 2011). In that
same year one Somali peace activist in Moga-
dishu summarized the perspective of many
local civilians by saying: “What is the differ-
ence between AMISOM and al-Shabab .. AMI-
SOM are killing me. And they [al-Shabaab)
are also killing me” (as quoted in CIVIC 2011:
42). Some former al-Shabaab fighters have
testified that their decision to fight against
AMISOM was partly the result of feelings of
hatred or a desire to seek revenge because
of AMISOM's bombardment tactics (see, for
instance, Hassan 2012: 18).

In a typical scenario for much of 2009 and
2010, al-Shabaab forces would fire a couple
of mortar rounds at AMISOM positions from
Bakara Market and then withdraw. AMISOM
would return fire with heavy weapons with-
out being able to observe where the shot
fell and without being able to rapidly locate
al-Shabaab’s heavy weapons, which meant
AMISOM's return fire was likely automated
at pre-set targets. Al-Shabaab would then
claim AMISOM'’s fire had caused civilian
casualties while AMISOM would deny this or
claim al-Shabaab had forcibly kept civilians
in Bakara Market for precisely this reason
(Interview, AU official, January 2011). Alterna-
tively, a similar scenario would unfold after
al-Shabaab used converted Toyota minibuses
as mobile artillery launchers, which would
fire at TFG/AMISOM positions before depart-
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ing the scene and leaving the area exposed
to likely retaliatory fire (CIVIC 2011: 19). At
times, AMISOM also fired on civilians who
were mistaken for enemy fighters. In one
such incident in 2009, a passenger bus was
accidentally fired upon by AMISOM troops
after they were ambushed by a combination
of a roadside bomb and machine gun fire
(Interview, AMISOM officer, May 2013; see
also CIVIC 2011: 20). More recently, in Sep-
tember 2012, a Kenyan AMISOM soldier shot
dead six civilians in the run up to the assault
on Kismayo: he apparently believed they
were al-Shabaab fighters who had attacked
his unit earlier that day (BBC 2012). Other
forms of collateral damage also occurred,
including civilians being caught in crossfire
and AMISOM vehicles causing injuries to
civilians through road accidents. A particu-
larly difficult problem was raised if AMISOM
caused casualties amongst relatives of mem-
bers of the TFG's security forces, with whom
AMISOM personnel had to work.

Remedial Action
In light of such criticism, by 2010 there was
widespread agreement throughout the Afri-
can Union, AMISOM, and various interna-
tional partners that something needed to
be done to reduce levels of civilian harm in
Mogadishu, especially that which was caused
by AMISOM. This was seen as important for
moral and legal reasons but also because the
failure to protect civilians was strategically
undermining AMISOM and its operational
success. The weight of evidence was clear
that AMISOM's existing approach had nei-
ther defeated al-Shabaab nor destroyed its
heavy weapons yet had caused resentment
among local civilians, reduced cooperation,
and probably pushed some locals to join al-
Shabaab or at least provide the insurgents
with information about AMISOM. In sum,
existing, approaches ultimately extended the
conflict and would lead to more AMISOM
and civilian casualties (Confidential inter-
view, February 2011).

But in order to fundamentally change its
policies AMISOM needed external assistance.

This assistance came in two principal forms:
(i) contractors who helped design and imple-
ment new information and communica-
tion policies; and (ii) external advisers who
helped design a new indirect-fire policy for
the mission.

One part of the challenge revolved around
“strategic communication”, i.e., the need to
explain that al-Shabaab was a key source of
civilian casualties and shift the narrative of
publicinformation in AMISOM's favor. To this
end, in February 2010, AMISOM signed the
Support Implementation Agreement on Pub-
lic Information with the United Nations Sup-
port Office for AMISOM (UNSOA), through
which UNSOA had contracted a consortium
of three companies to support AMISOM on
Public Information: Albany Associates, Bell
Pottinger, and Okapi Consulting. This agree-
ment paved the way for a range of activities to
help AMISOM ‘“obtain broad popular support
and understanding” of its role in supporting
the Somali institutions of government. The
plan revolved around devising a core narra-
tive to reinforce the profile, credibility, and
legitimacy of AMISOM and simultaneously
undercut efforts to obstruct that narrative
by AMISOM'’s opponents (Interview, AU-UN
Information Support Team official, Decem-
ber 2012). These efforts included:

- the launch of a radio station “Radio
Barkulan” (Somali for “meeting point”)
in March 2010 with broadcasts in Somali
from its main studios in Nairobi, Kenya;

- publications such as the online AMISOM
Bulletin and AMISOM Quarterly Maga-
zine which aimed to disseminate infor-
mation to partners on a regular basis and
opinion editorials on behalf of the SRCC,
Deputy SRCC and the Force Commander;

- AMISOM conducting media visits and/or
facilitating media visits to Mogadishu for
international journalists, and journalists
from current and potential troop-con-
tributing countries;

- media training workshops, which were
held for military commanding officers
from the troop-contributing countries in
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order to equip the officers with skills in
handling the media while in the mission
area; a media conference (April 2011);

- producing AMISOM video documentaries;

- holding press conferences, briefings and
providing releases;

- convening weekly information meetings
to enhance coordination with partners;

- and the maintenance and updating of the
AMISOM website (www.amisom-au.org).

Many of these publications and dissemina-
tion efforts highlighted the ways in which
AMISOM was providing support to local civil-
ians, both physical protection by weaken-
ing al-Shabaab as well as medical care and
humanitarian relief.

Although such exercises in strategic com-
munication do not amount to a remedy
for previous harm done, they reflected a
more sophisticated approach to the cam-
paign against al-Shabaab, which for several
years had developed a more effective media
campaign than AMISOM. Within a year of
hiring these contractors, reports accusing
AMISOM of causing civilian casualties had
declined dramatically.

The second major change was in relation
to AMISOM's indirect-fire policy, which was
redesigned with the help of outside advisers,
notably from the Information Support Team,
the Center for Civilians in Conflict (CIVIC),
and Bancroft Global Development. The Infor-
mation Support Team soon recognized that
this was an important strategic issue which
was damaging AMISOM'’s reputation and
needed fixing. To that end, they called on
external advisers from CIVIC to help devise
the content and structure of a new policy
framework and guidelines with the assis-
tance of retired British General Roger Lane.
As part of the implementation Bancroft con-
tractors provided in-mission training and
support in a variety of areas including marks-
manship, counter-IED techniques, and some
engineering elements.

As a result of these initiatives, AMISOM
endorsed a new indirect-fire policy in spring
2011.° Although this was clearly not synony-

mous with the broader PoC agenda, it would
address one of the main ways in which AMI-
SOM was responsible for causing civilian
harm. The new policy was duly noted by the
UN Secretary-General, who quickly acknowl-
edged AMISOM's improvements in this area
(UN SG 2011: §69). Similarly, the African
Union also concluded that this new approach
produced dividends, pointing specifically to
the positive role of utilizing public informa-
tion before and during AMISOM'’s military
operations to secure Afgoye (UN 2012: §34).
However, endorsing the policy was not the
same as effectively implementing it and
there was considerable delay within the Afri-
can Union in ironing out the details and nei-
ther the Union nor any donors provided the
necessary new resources.

Drawing inspiration from the Somali ten-
ets of biri-ma-geydo (which seeks to spare
women and children and other innocents
from the spear/armed conflict), the new indi-
rect-fire policy involved a three-step process
summarized as the “3A strategy” — for Avoid,
Attribute, and Amend. In other words, where
possible AMISOM should avoid the use of
indirect fire; where casualties occur AMI-
SOM should attribute responsibility to the
perpetrator(s) by assessing and investigating
incidents; and AMISOM should assist those
who have been injured through emotional
redress, medical care, and/or material assis-
tance and make amends for civilian harm
caused unintentionally by AMISOM, thus
helping to build local support for the mis-
sion over the longer term (Confidential inter-
view, February 2011; for a discussion of the
concept of “making amends” see Holewinski
2012). In the initial steps AMISOM'’s military
component would lead whereas in the final
stages the leading role would be played by
AMISOM's civilian component as well as per-
haps UN agencies and international donors.

The new policy required changes in policy
and tactics as well as better equipment. In
particular, AMISOM called for more sophis-
ticated targeting equipment and locat-
ing equipment for mortars as well as the
associated training and support. In terms
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of tactical changes, AMISOM commanders
instigated a number of mitigation/control
measures designed to reduce the potential
for causing civilian harm. These included
troops being given relevant pre-deployment
training, including in IHL, which instructed
commanders on matters such as: (i) not to
fire without authorization; (ii) designating
“no fire zones” in areas where civilians were
known to be present (e..g, schools and hospi-
tals); (iii) restricting counter-battery fire and
unobserved fire; (iv) utilizing early warning
mechanisms, including verbal warnings to
people to vacate an area; (v) choosing not to
use particular weapons; and (vi) exercising
a high degree of restraint (Interview, senior
AMISOM official, August 2012).

As part of the ‘“attribute” step, AMISOM
required some form of investigative capac-
ity. Ideally, this should have operated in
a context where the mission’s personnel
kept accurate records of incidents and war
diaries at Contingent Command level as
well as the Force Commander level, includ-
ing detailed logs of use of heavy weapons
and skirmishes/contacts. Calling on such
records/diaries would make it easier to
refute false allegations. It was in this context
that the external advisers called on AMISOM
to establish a dedicated unit to collect and
analyze such information. Specifically, draw-
ing on some of its work with the coalition
forces in Afghanistan and after discussions
with various parties connected to AMISOM,
CIVIC called for the establishment of a Civil-
ian Casualty Tracking, Analysis and Response
Cell (CCTARC) (CIVIC 2011: 4). This idea was
subsequently endorsed in paragraph 17 of
UN Security Council Resolution 2036 (22
February 2012) which called for the estab-
lishment of the CCTARC to track incidents of
civilian harm, investigate them, and oversee
compensation initiatives when appropriate.

By this stage, however, it was clear that the
new Indirect Fire Policy was already out of
date in important respects and needed revi-
sion. As the advisers rightly noted, the 2011
policy had been designed before the arrival of

the Kenyan forces, and thus before AMISOM
had any airpower, which had a potentially
major part to play in preventing or caus-
ing civilian harm; and there were now new
relevant technologies that had not existed
previously in the mission (Confidential inter-
view, September 2012). This situation called
out for AMISOM to create a Force Fire Direc-
tion Centre and a related collateral dam-
age estimate decision support tool to work
in conjunction with the CCTARC, an action
plan for which had been given funding by
the British government (Confidential inter-
view, September 2012). Although AMISOM'’s
Force Artillery Officer was clearly in favor of
this Centre as a tool to train his personnel,
it was not developed. When, in early 2012,
CIVIC sent a team to Mogadishu to work
with AMISOM to establish a preliminary
framework for the CCTARC, they met with
significant resistance and returned home
without conducting their assessment (Con-
fidential interviews, August-October 2012).
Other AU officials argued that AMISOM did
not establish such a cell in part because it
lacked the bureaucratic resources to staff
it (Lotze and Kasumba 2012: 23). Although
without the assessment it is difficult to know
exactly what staff would be required and
whether AMISOM would need to hire more
personnel. In October 2012, the African
Union simply noted that AMISOM ‘“continues
to work towards the establishment of a civil-
ian casualty tracking, analysis and response
cell, as outlined in Security Council resolu-
tion 2036" (UN 2012: §35). AMISOM would,
however, establish a new protection, human
rights, and gender section in the coming
months (UN 2012: §36). In March 2013, AMI-
SOM developed a framework to establish the
CCTARC and — as long as it secured the requi-
site funding — the mission hoped to have the
CCTARC established “before the end of 2013"
(AU 2013: §50).

If indeed senior AU officials actively
resisted the establishment of the CCTARC
as opposed to simply lacking the relevant
resources (although new staff could always
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be hired), it is perhaps not entirely surprising.
Western forces actively resisted similar calls
in the Iraq campaign which started in 2003,
and in Afghanistan they adopted a variety of
civilian casualty tracking mechanisms, such
as the ISAF Civilian Casualties Tracking Cell
(CCTC) and later the Civilian Casualties Miti-
gation Team (CCMT), only after several years.

Another relevant but controversial issue
was whether AMISOM should offer compen-
sation for civilian harm caused by its per-
sonnel and actions. There are moral, strate-
gic, and cultural reasons why some form of
compensation scheme would make sense in
Somalia (CIVIC 2011: 41-44). But AMISOM
had no compensation scheme for civilian
casualties it caused. Until early 2011, there
had only been one example of AMISOM
making a compensation payment (of nearly
$8,000), but this was for some camels that
were killed by AMISOM troops (Interview,
AU official, January 2011). Not surprisingly,
this drew a generally negative response from
many locals, with one local newspaper writ-
ing: “AMISOM'’s recent compensation for
killed camels in contrast to the standard
denial of shelling, killing, wounding and
displacing innocent civilians and destroying
their properties has deeply offended and
angered the local population who composed
poems decrying AMISOM's abuses” (Hiiraan
Online cited in CIVIC 2011: 46).

A compensation scheme is not manda-
tory under IHL but would provide a way to
acknowledge an error and responsibility and
help build better relations with the local
population. As CIVIC concluded: “No apol-
ogy or amount of compensation can give
back what Somali war victims and their fami-
lies have lost. But our findings clearly show
that an attempt to respond to their suffer-
ing in this conflict can mitigate some of the
consequences and return a sense of dignity
to the victims and their communities” (CIVIC
2011: 1). Some AU officials worried about the
potential for “floodgate” issues if AMISOM
instigated any such compensation scheme
inasmuch as “every injured person in Moga-

dishu will claim he was hurt by AMISOM” (in
CIVIC 2011: 37).

As part of its ongoing remedial efforts,
AMISOM claimed it had launched investi-
gations and sentenced to imprisonment (in
their home countries) several of its person-
nel found guilty of misconduct. In March
2011, for instance, Uganda's state newspa-
per reported that three UPDF soldiers in
AMISOM were sentenced to 24 months in
prison each for shooting civilians. They were
reportedly charged with carelessness con-
trary to section 125 of the UPDF Act 2005
and tried in the Unit Disciplinary Court in
Mogadishu (Among 2011). Several specific
cases of civilian harm were also referred to
the African Union with recommendations
for compensation (CIVIC 2011: 45). As of
late September 2012, none of these claims
had been processed (Interview, AU official
September 2012).

Challenges Ahead
From 2009, the AU leadership and AMISOM
and its partners took important steps to
address some of the civilian protection chal-
lenges facing the mission. New approaches
to strategic communications and indirect fire
in particular enhanced AMISOM's ability to
undercut al-Shabaab's message and guarded
against an important cause of civilian harm.
But despite some ambiguous documenta-
tion, AMISOM chose not to adopt an explicit
mission-wide PoC strategy until May 2013.
This was, in part, a result of the significant
debate about this issue which took place
within the mission and its partners.
Advocates of adopting an explicit PoC man-
date raised several points. First, local civilians
would expect AMISOM to protect them, not
just to avoid harming them. Second, adopt-
ing an explicit PoC mandate would give AMI-
SOM personnel a similar starting point for
addressing the relevant issues. Without an
explicit mandate, the positive obligations of
AMISOM personnel to protect civilians were
not clear and were thus open to wildly dif-
ferent interpretations on the ground. Third,
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as AMISOM'’s mission shifted to tasks asso-
ciated with stabilization rather than war-
fighting, PoC was increasingly recognized
as a crucial part of that agenda because the
Somali populations are the centers of grav-
ity that need to be defended from insurgents
who are willing to use violence to enforce
civilian compliance with their agendas (see
Beadle 2012). In this context, ensuring com-
pliance with IHL was not enough to succeed.
Moreover, [HL is not clear about the positive
obligations of AMISOM personnel to protect
civilians. Fourth, with the end of the tran-
sitional government and the election of a
new president in September 2012, AMISOM
began working alongside a sovereign govern-
ment which would have to learn to shoulder
the primary responsibility for protecting
its civilians. In this situation, it would be
strange for AMISOM not to assist Somalia’s
new government in the same way that UN
peace operations are mandated to help the
governments of, for example, South Sudan
and the Democratic Republic of Congo pro-
tect their populations.

On the other hand, critics of adopting a
proactive PoC mandate also raised several
pertinent questions. First, would a proac-
tive PoC mandate set up AMISOM for future
blame when it failed to fulfill heightened
local expectations (Confidential interview,
July 2012; see also Lotze and Kasumba
2012)? After all, AMISOM and its partners
cannot protect all Somalia’s civilians from
everything, and much would hinge on the
political process of reconciliation and the
performance of the new Somali govern-
ment. PoC must not be seen as a substitute
for political engagement to resolve the war.
Second, the PoC concept has at times gener-
ated controversy in Africa because some gov-
ernments have equated it with an “encroach-
ment on the sovereignty of member states”
(AU 2011e: 11). Third, AMISOM personnel
were not sufficiently well versed in what
military and other civilians tasks would be
required to execute a proactive PoC mandate.
Fourth, what are the resource implications of
the tasks involved — in terms of personnel,

equipment, and finance? They would clearly
be considerable and would involve not just
AMISOM but the broader set of international
institutions engaged in Somalia. Moreo-
ver, AMISOM is highly unlikely to receive
the necessary additional resources — in part
because it is already the recipient of an
unprecedented and recently expanded UN
support package and in part because other
peace operations in Africa might potentially
vie for the same resources. The AU Commis-
sion’s Working Group answered this ques-
tion by making the mainstreaming of civilian
protection in AMISOM largely synonymous
with respect for [HL. As it put it in Septem-
ber 2011, “Where the protection of civilians
is not considered a primary objective and is
considered more as a means to an end, such
as in the case of AMISOM, protection of civil-
ians rests more on the respect of the mission
for IHL and human rights law, as opposed to
engaging in proactive protection activities”
(AU 2011e: 15).

Now that AMISOM has adopted a mission-
wide PoC strategy, supporters of the mis-
sion must give it the necessary additional
resources to carry out the requisite tasks and
answer these critical questions. If this does
not happen, the gap between local and inter-
national expectations and AMISOM'’s capa-
bilities to deliver in the field will only widen.
A good place to start would be for AMISOM's
partners to provide the requisite funding
for the CCTARC and other relevant civilian
capabilities for the mission. They should
also push for the PoC strategy to be part of
a broader political strategy aimed at conflict
resolution and reconciliation in Somalia.

Notes
" Iwould like to thank Alex Bellamy, Arthur
Boutellis, and Roger Lane for their con-
structive comments on an earlier draft
of this article. This article is based on re-
search conducted by the author in Ethio-
pia, Kenya, Somalia, Uganda, the United
Kingdom, and the United States during
2012 and 2013. Unless otherwise stated,
the information presented was derived
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from confidential interviews with AMI-
SOM personnel and other experts con-
nected to the mission and Somali politics
more generally. | gratefully acknowledge
financial assistance provided by the Elli-
ott School of International Affairs at the
George Washington University.

IHL requires parties to a conflict to take
all feasible precautions to protect civil-
ians under their control against the ef-
fects of attacks, including avoiding lo-
cating military objectives within or near
densely populated areas and removing
civilians from the vicinity of military ob-
jectives. The obligation to respect IHL
does not depend on reciprocity by other
belligerent forces. See ICRC (2005: rules
22-24, citing Protocol I, articles 58(a-c),
and 140).

The AU has explicitly recognized that
AMISOM has “been widely expected to
protect civilians in [its] areas of opera-
tions, without being explicitly mandated
or resourced to do so” (AU 2011e: 10).
These were only issued in draft form,
perhaps because international organi-
zations sometimes prefer to leave key
statements of policy in draft form to en-
sure that they are relatively easy to revise
while at the same time providing some
useful guidance to planners and person-
nel on the ground.

The UN Department of Peacekeeping
Operations (DPKO) utilizes a three-tier
approach to civilian protection. Tier 1
entails protection by promoting a po-
litical process of conflict resolution to
end the armed conflict that was a major
source of threats to civilians. Tier 2 en-
tails providing protection from physical
violence, which takes place in four broad
phases (assurance and prevention, pre-
emption, response, and consolidation).
Tier 3 entails establishing a protective en-
vironment that enhances the safety and
supports the rights of civilians, i.e., pro-
moting legal protection (especially inter-
national humanitarian law but also rel-
evant human rights and refugee law), the

facilitation of humanitarian assistance
and advocacy, and support for national
institutions. The three tiers are seen as
“mutually accommodating and should be
taken forward simultaneously, in accord-
ance with mission mandates and in light
of the circumstances on the ground” (UN
DPKO/DFS 2010: §15).
One exception might be the Mass Atroc-
ity Response Operations (MARO) Hand-
book which was designed with US mili-
tary doctrine in mind but its authors did
not explicitly engage the AU during the
handbook’s formulation, although they
did deliver copies of the finished product
to AU officials (see MARO 2008).
® The TFG eventually came onboard by
publicly recognizing the importance of
civilian protection. For example, in Au-
gust 2011 the Somali Deputy Minister of
Interior stated: “Protecting the civilians
is a key priority for the government. We
are consulting with our military experts
and the leaders of the AMISOM forces for
ways of fighting against extremists while
protecting the civilian population. Somali
forces and AMISOM will take precautions
as we do not want to harm the people
we are trying to rescue. This is easier said
than done..” (Guled 2011).

v
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